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ORDINANCE NO. 2008-16

AN ORDINANCE ANNEXING CERTAIN REAL PROPERTY, LOCATED AT
WEST DEER FLAT, EAST OF LINDER, PARCEL NO. R8048220045, SITUATED
IN THE UNINCORPORATED AREA OF ADA COUNTY, IDAHO, AND
CONTIGUOUS TO THE CORPORATE LIMITS OF THE CITY OF KUNA, TO
THE CITY OF KUNA, IDAHO; ESTABLISHING THE ZONING
CLASSIFICATION OF SAID REAL PROPERTY; DIRECTING THAT COPIES
OF THIS ORDINANCE BE FILED AS PROVIDED BY LAW; AND PROVIDING
AN EFFECTIVE DATE.

WHEREAS, the City of Kuna, Idaho is a municipal corporation organized and
operating under the laws of the State of Idaho and is authorized to annex to and
incorporate within the boundaries of the City contiguous real property in the manner
provided by Section 50-222, Idaho Code; and

WHEREAS, Andrew & Cynthia Brothers, 1706 S. Phillippi, Boise, ID, owners of
the parcel of real property situate in the unincorporated area of Ada County and
particularly described in Section 2 of this ordinance has requested, in writing, annexation
of said real property to the City of Kuna; and

WHEREAS, the Planning and Zoning Commission of the City, pursuant to public
notice as required by law, held a public hearing on May 14, 2008, as required by Section
67-6525, Idaho Code, where it was recommended to the Mayor and Council that the
annexation and zoning request be approved with a zoning classification of C-1; and

WHEREAS, the Kuna City Council, pursuant to public notice as required by law,
held a public hearing on June 17, 2008 on the proposed annexation and zoning for the
real property described in Section 2 below, as required by Section 67-6525, Idaho Code,
made findings and determined that the requested annexation should be subject to a
Development Agreement. A public hearing was held June 17, 2008 on the proposed
Development Agreement, as required by Section 67-6525, Idaho Code and made findings
and determined that the requested annexation should be granted with the zoning
classification of C-1 (Light Commercial) and be subject to the Development Agreement;
and

WHEREAS, the zoning classification of C-1 (Light Commercial) is appropriate to
meet the requirements of the Kuna City Code and should be granted,

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND COUNCIL
OF THE CITY OF KUNA, IDAHO, as follows:
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Section 1: The Kuna City Council hereby finds and declares that the real property
described below is contiguous to the City, that said property can be reasonably assumed
to be used for the orderly development of the City, and that the owners of said property
have requested, in writing, annexation thereof to the City.

Section 2: The real property, all situated in Ada County, Idaho, adjacent and
contiguous to the City, commonly known as Parcel No. R8048220045, Deer Flat and
Linder Roads, and more particularly described in “Exhibit A”- Legal Description and
“Exhibit B”- Site Map, attached hereto and incorporated herein by reference as if fully set
forth below, is annexed to and incorporated in the incorporated territorial limits of the
City of Kuna, Idaho.

Section 3: From and after the effective date of this Ordinance,-all property and
persons within the boundaries and territory described above shall be subject to all
ordinances, resolutions, police regulations, taxation, and other powers of the City of
Kuna.

Section 4: The zoning land use classification of the land described in Section 2
above is hereby established as C-1, Light Commercial, as provided by the Zoning
Ordinance of the City. The Zoning Map of the City is hereby amended to include the real
property described in Section 2 above in the C-1 zoning land use classifications.

Section 5: The City Clerk is hereby directed to file, within ten (10) days of
passage and approval of this Ordinance, a certified copy of this Ordinance with the
offices of the Auditor, Treasurer, and Assessor of Ada County, Idaho, and with the Idaho
State Tax commission, Boise, Idaho, as required by Section 50-223, Idaho Code, and to
comply with the provisions of Section 63-215, Idaho Code, with regard to the preparation
and filing of a map and legal description of the real property annexed by this Ordinance.

Section 6: This Ordinance shall take effect and be in force from and after its
passage, approval, and publication as required by law. In lieu of publication of the entire
- ordinance, a summary thereof in compliance with Section 50-901A, Idaho Code, may be
published.

DATED this _1* day of July , 2008.
RECEIVED

CITY OF KUNA

Ada County, Idaho JUL 14 2008

ATTEST:

Lynda Burgess, City Clerk * :
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WARRANTY DEED
(INDIVIDUAL)

FOR VALUE RECEIVED DEAN €. GAERINER AND ELIZABETH A. GAERTNER, HUSBAND AND WIFE

Grantors ,do hereby grant, bargain, sell and convey untcANDREW C. BROTHERS AND GYNTHIA A.
BROTHERS, HUSBAND AND WIFE

the Grantee s, whose current address is: 155 DEER FLAT ROAD, KUNA, ID 83634

the following described real property in ADA County, State of Idaho, more particulary described as
follows, to-wit:

LOT 5 IN BLOCK 1 OF SOUTH LINDER ESTATES SUBDIVISION, ACCORDING TO THE PLAT
THERENOF, FILED IN BOOK 30 OF PLATS AT PAGE 1832, RECORDS OF ADA COUNTY, IDAHO,

SUBJECT TO: A Deed of Trust of record dated September 26, 1989, recorded on
October 2, 1989 as Instrument No. 8948311, records of Ada County, Idaho, which
Deed of Trust the Grantees herein agree to assume and to pay according toc its
terns and conditions.

APPROVED AND ACCEPTED:

’ -4 ) s ) — -
LS e L e e Cuniie, G Pl
ANDREW C. BROTHERS CYNTHIA A. BROTHERS

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the sajd Grantee s ,and Grantee s heirs
and assigns forever. And the suid Grantor sda  hereby covenant to and with the said Grantees ,the Granlors are the
owner s in fee simple of said premises; that said premises are free from all encumbrances, EXCEPT those to which this
conveyance is expressly made subject and thase made, suffered or done by the Grantee s ; and subject 10 reservations,
restrictions, dedications, easements, rights of way and agreements, (if' any) of record, and general taxes and assessments,
(includes irrigation and utility assessments, (if any) for the current year, which are not yet due and payable, and lhal Grantors
will warrant and deferd the same from all lawful claims whatsoever.

Datgd: August 28, 1992
ke, C .—w:?r._:%. Qﬁﬁ}'&j& _Lm
DEAN C. GAERTNER ° ELIZABETH A. CAERTHER
STATEOF_IDAHO. ______,Countyof_ADA 5
On l!us d?) of_Augusc =, in the year of__1992 _, before me_THE UNDERSIGNED
AL . - , a nolary public, per-

sona.ll)ulppeared nmi&-.cu GAERTNER AND ELTZABETH A. GAERTNER
knowrror |demT'ed' 16 me'to be the persons_whose pame g _are subscribed to lhe within instrument, and

acknowledged-o me thal _t.thexeculed the same. // .
_‘."‘::‘ l“.'-!_. /l . .
Ca LR
1y ¢ N Notary Public: Z o
Residing at:
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THIS DEED-OF TRUST, Mada this 27th dayof August 49 92
EETWEE'N ANDREW C. BROTHERS AND CYNTHIA A. BROTHERS, HUSBAND AND WIFE ’

herein called GRANTOR,

whosa addressis 155 DEER FLAT ROAD, KUNA, ID 83634

PIONEER TITLE COMPANY OF ADA COUNTY, an idzho corporation, herein called TRUSTEE, whose address Is 888 N.
Cols Rd., Boise, Idaho 83704, and REAL ESTATE MARKETING, INC., AN IDAHO CORPORATION
herein called BENEFICIARY, whose addressis 298 NORTH MAPLE GROVE, BOISE, ID 83704
WITNESSETH THAT Grantor daes hereby imevocably GRANT, BARGAIN, SELL AND CONVEY TO TRUSTEZ IN TRUST,
WITH POWER OF SALE, that property in the County of ADA , State of idaho,
described as {ollows, and containing not more than twenty acres:

Lot 5 in Block 1 of SOUTH LINDER ESTATES SUBDIVISION, according to the plat
thereof, filed in Book 30 of Plats at Page 1832, records of Ada County, Idaho.
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TOGETHER WIT - the rents, issues and profits thersof, SUBJZCT, HOWEVER. 10 the right, power and authority hereinatter given to and conferred
upon Baneficiary 10 coilect and apply such rents, issues and prfits,

For the Purposa o Securing payment of the indebtedness evicenced by a promissory nols, of even date herawith, executed by Granior in the sum of
THREE THOUSAND AND NO/100 Dallars, (¢ 3,000.00 )

finat payment dus AUgUSEt 28 _ 1593

and (o secura paymant of all such further sums as may hereaftar ba loaned or advanced by the Bansficiary harein to the Grantor herein, of any or

either of them, whila racord owner of present Intarast, for any purpose, and of any notes, drafts or olher Instiuments representing such further loans,

advances or axpanditures together with interest on all such sums at the rate thereln provided. Provided, howsver, that the making of such further
loans, advances or expenditures shall ba optionat with the Benaficlary, and provided, further, that it Is “he express inention of the partias to this Deed

of Trust that it shall stand as continuing security until paid for al} such advances logethar with Interast taereon.

A Tg protect the security of this Deed of Trust, Grantor agrees:

1. To keep said propefty in good condition and repalr, not to remove of demolflsh any building thereon; 1o complets of restora promptly and in
good and workmantike manner any building which may be censtruclad, damaged of destroyed thereon and to pay when due all claims far tabor
performed and materials furnished therefor; to comply with all faws atfecting said property of requiring any alterations or improvements to be mada
thereon; not to commit of pesmit waste thereof; rot to commit, suffer or permit any act upan said property in violalion of law; to cultivate, irigate,
fertilize, fumigale, prune and do all other acts which from tha characlar or usa o said proparty may be reascnably necessary, the specific
enymerations herein not excluding the general.

2. To provide, maintain and deliver to Baneficiary fire Insurance salisfactory lo and +sith loas payable to Beneficiary. The amount collected under
any fira or other insurance policy may be applied by Beneficiary upon any indebled 38 sacured herety and in such order as Bengficlary may
determina, of at option of Beneficiary the entire amount so collected or any part theres! may be released ta Grantor. Such application or releass shall
nol cure or waive any de‘ault or notice of default heraunder of lnvalidate any act done piksuant to such notice.

3. To appear in and defend any action or proceeding purporiing 10 alfect the security haredf ar the rigig or p ot B lary or Ts ; and
1o pay all costs and expanses, including cost of avidence of Ulis and atlomey's fees In a reasonabla sum, in any such action or procesding In which
Beneficiary or Trustee may appear.

4. To pay. at Jeast ten days before delinquency all taxes and assessrrents affecting sald proparty, when dua, all ancumbrances, charges and
liens, with interest, on said property or any parnt thereof, which appear 1o be prior or superior hereto; all costs, fees and expensas of this Trust. In
addition to the paymen's due In accordancs with tha 1erms of the nots heroby secured the Grantor shall at the option, and on demand of the
Benghciary, pay each month 1712 of the estimatad annual taxas, asssssments, Insurance pramiumns, maintenance and other charges upon the
property, navertheless in rust for Grantor’s usa and benefit and for the payment by Baneficiary of any such tems when due. Granior's fallure so 10

pay shall constitute a cefault under this trust.
5. To pay immediataly and withcut demand all sums exp=ndad by Beneficiary or Trustge pursuant 10 the provisions hereof, with interest from date

of expenddu’e at eight per cent per annum.

&. Shoutld Grantor fail 10 make any payment or 1o do any act as herein provided, then Benaficiary or Trustee, but without obligation sa to do and
without notice to or demand tpon Granior and withcut releasing Grantor fro™ any obligations hereof, may: make or do tha sama in such manner
and 10 such extent as either may deem necassary 13 protect the secutity herecl, Baneficiary or Trustes being authorizad {0 entar upan said property
for such purposes appear in and defend any action ar proceeding purponiing to alfsct the security hereof or tha righis or powers of Benaficiary or
Trustee, pay, purchase. contest or compromisq any ancumbrance, charge of lien which in the judg of either app to be prior or superior
hereto; and, in exurcising any such powers, of in enforcing this Deed of Trust by judiclal forec! pay Y exp ploy | and

pay his reasonable fees.

: 4

B. It is mutually agreed that: ) :
1. Any award of damages in connestion with any condemnation for public use of of Injury to said property or any part th { Is hersby assig
and shali be paid to Beneficiary who may apply of releasa such maneys recelved by him in tha same mannar and with the same sffact as above
provided for disporiticn of proceeds of fita or other insurance.
2. By accepting payment oi any sum secured hersby aer its due date, Baneficlary doas not walve his right either to require prompt payment

when due of all otter sums so secured or to declare default for failure so ta pay.

3. At any tima of from timg to tima, without hability therefor and without nolice, upon writlen request of Beneficlary and prenantation of this Deed
and said note for endorsement, and without alfecting tha persanal llabillty of any person for paymant of the Indabtedness secured hereby, Trustee
may reconvey all of any part of s3id property. consent to the making of any rr?p or plat thereof; join fn granting any sasamant thareon; ot join in ary

extension agreemnt of any agreemant subordinating tha lien or change hereol.

4 Upon written request of Benaficiary stating that alf sums sacured have been paid, and upon sumender of this Deed and said nots to
Trustee for canceilition and retention and upon payment of its fees. Trustes shall reconvay, without wamanty, the property then held hersunder. The
recitals in any recsnveyance executed under this desd of tust of any matters or facls shall b conclusive proofl of the truthfulness thereof. The
grantes in such reconveyance may be described as “the parson or persons eniitled thereto.

§. As additional security, Graator hareby gives to and conlers upon Be ary the tight, power and authority, during the continuancs of these
Trusts, to colect Lre rents, kssues and profits of sakd property, ressrving unto Grantor tha right, prior to any default by Graator in payment of any
indebledness secured hereby of In performance of any agreement hereundsy, (o collect and retaln such rents, issues and profits as they become dus
and payable, Upor any such default, Beneficiary may at any Ume without notice, elither in person, by agent, or by 2 receiver to be appointed by a
court and without «¢3ard 1o the adequacy of any secusity for the indebtedness hereby sectred, anter upon and taka possession of sald property or
any pirt thareol, in his cwn name sue for or olherwisa collect such ren's, issues and profits, inciuding thoss past dus and unpaid, and apply 1he
same, 1SS coSls and exparses of operalion and coifection, including roasonable attomey's fees, upon any indebtednass sacured hereby, ana In
such erdar as Bencficiary may determine. The entering upan and taking pessession of sald proparty, the collection of such renta. Issues and profits
and the apglication thereof as atoresald, shall not cyrs or waive any default or notice of default hereunder or Invalidate any act done pursuant to such

notice

RECEIVED
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For Restritivea Covenents See Instrument No Filed 1973.

ERTIFICATE OF SURVEY

at | am a professional engineer, licensed by the State of Idaho, NOTE :
as been prepared from a survey made on the ground under my

t this plat is an accurate representation of said survey.
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Sanitary requirements under Titis 50, Chapter 13,
IDAHO CODE must be complied with.
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